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36-02356A, 36-07210, AND 36.07427 ) MAY 19,2005, ORDER AND 

REQUEST FOR 
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Idaho Power Company ("Idaho Power"), by and through its counsel, respectively submits 

this Petition for a Hearing on the 01der issued by the Director. of the Idaho Depatment of Water 

Resources, Karl Dreher; on May 19,2005 (the "Blue Lakes Order"), in accordance with Idaho 

Code 5 42-1701A(3), and Idaho Department of' Water Resou~ces ("IDWR"), Procedure Rule 

740 02 b IDAPA 37 01 01 '740 02 b Idaho Power also hereby tequests appointment of an 

independent hearing office in accordance with Idaho Code 5 42-1701A(2) 



I. INTRODUCTION 

Idaho Power. holds water rights in Basin 36, water rights at Swan Falls, and minimum 

flow rights under the Swan Falls Agreement, which may be adversely impacted by the Blue 

Lakes Order. Idaho Power is therefore an aggrieved party with standing to petition for a hearing 

and appointment of an independent hearing officer 

The Blue Lakes Order attempts to minimize and disregard the rights of senior water 

rights ho1der.s by looking beyond the terms of'the decreed water rights to reduce the claim and 

provide less than the full decreed supply of water This attempt to selectively enforce the 

decreed water rights of seniors is contrary to Idaho law and threatens senior water rights, 

including Idaho Power's senior decreed water rights, 

11. ARGUMENT 

A. Idaho Power Has Standing and is an Aggrieved Party 

In order to initiate a contested hearing on an order issued by the Director, an aggrieved 

party must file a wriiien peiiiion siaiing ihe grounds for contesting the action by the Director and 

requesting a hearing Idaho Code 5 42-1'701A(3); IDAPA 3'7 01 0 1  740 The form and content 

ofthe petition is provided by Idaho Department of Water Resources, Procedure Rule 230, 

IDAPA 3'7 01 01 230, 

Idaho Power is an aggrieved party in this action because it holds water rights in Basin 36, 

water rights at Swan Falls, and contract rights for minimum flows at Swan Falls These senior 

water rights and minimum flow rights confer standing on Idaho Power Accordingly, Idaho 

Power is an aggrieved party and seeks a hearing to challenge the Blue Lakes Order 



1. Idaho Power's Water Rights in Basin 36 

Idaho Power's water rights in Basin 36 include the following, all of which have been partially 

decreed by the SRBA District Court: 

36-2704 Niagara Springs 01/31/1966 120 0 cfs I ! 
Water Right 

#/Basis 
Amount 

Irrigation Domestic, Fire 
Protection, Fish 
Propagation 

- Use Source 

36-2082 

1 36-2710 Clear Lake Springs I 07/24/1940 1 0 1 cfs Irrigation, Cooling, 
Domestic 1 

Priority 

Billingsley Creek 

36-2037 Irrigation, Cooling 
Commercial, Domestic 3 
Homes 

12/10/1948 

Spring 10/29/1921 

/ 36-15221 1 Niagara Springs 1 03/03/1982 1 0 04 cfs I Domestic I 

5 0 cfs 

0 3 cfs 

Ir~igation, Domestic 3 
Homes 

36-15357 Snow Bank Springs 09/30/1936 0 11 cfs 
Thousand Springs 

Irrigation I 36-15358 Snow Bank Springs / Thousand Sp~ings 

/ 36-7104 1 Springs 1 1211011969 1 0 3 cfs I Domestic, Irrigation I 

0612011924 

Irrigation, Stockwater, 
Cooling, Domestic, Fire 
Protection 

0 03 cfs 

36-2478 

1 36-15388 1 Spring ( 12/10/1949 1 0,15 cfs / Commercial, Domestic 1 
See EXHIBIT A ,  

2. Idaho Power's Rights at Swan Falls 

Idaho Power holds four water rights at Swan Falls: three licensed rights for 4000 cfs, 

1,840 cfs and 1,460 cfs, - and a decreed water right with a 1900 priority for 4,000 cfi (Water 

tight Nos 02-2032, 02-4000,02-4001, and 02-01 00 respectively) These water rights are subject 

Upper Tucker Springs 1012111939 321cfs 



to the Swan Falls Agreement (October 25, 1984) and the minimum flow, and other, provisions 

contained therein, and were decreed by the Ada County District Court in Case Nos 81375 and 

6223'7 EXHIBIT B 

B. Grounds fbr Contesting the Action 

The State's various modeling scenarios demonstrate that the ESPA is hydraulically 

connected to the Snake River, and that junior pumpers have a depletionary effect on the surface 

water resources ofthe Snake River by decreasing reach gains and increasing reach losses' 

Though Idaho Power does not concede the sufficiency and accuracy of'the modeling, the results 

produced to date demonstrate that curtailment of junior pumpers will have a positive effect on 

reach gains throughout the Snake River In short, the results of the various modeling scenarios 

demonstrate what IDWR has stated publicly and determined in numerous other contexts: the 

Snake River and hydraulically connected ESPA are over-appropriated 

However, instead of ordering curtailment of junior water rights or requiring mitigation to 

fully satisfy the senior calling right, the Dilector looks beyond the deciee to minimize the c!aim 

of senior water rights, reduce the ability of senior water rights to call out juniors, question the 

legitimacy of'the calls and claims for relief' and provide the minimum curtailment and mitigation 

possible under all of the circumstances considered Thus, the Blue Lakes Order sets a dangerous 

precedent by minimizing senior water rights claims instead of conjunctively administering junior 

water rights 

In addition, Idaho Power intends to challenge the Blue Lakes Order on questions of law 

and fact, including, but not limited to, the issues raised in this petition f o ~  a hearing For 

I Snake Rive1 Aquifer Model Scenario: Hyd~ologic Effects of Continued 1980-2002 Water Supply and Use 
Cbnd~tzons, "Base Case Scenario," November 2004, Cosgrove, Contor, Wylie, Rinehart, and Johnson, Page 4 

1d - 



example, Idaho Power intends to argue that the Director erred in relying on the computer model 

because it is not sufficiently complete, accurate and reliable to conjunctively administer water 

rights in the Snake River and the Eastern Snake Plains Aquifer Without limiting the scope of 

discovery or the hearing in t h ~ s  matter, Idaho Power reserves and by such reservation shall be 

entitled to determine through discovery or otherwise whether the IDWR's computer model is 

sufficiently and adequately calibrated, whether the calibration was conducted appropriately and 

whether the hydrogeologic basis for the IDWR's computer model, such as the direction and 

location ofthe movement of groundwater, and the assumptions used in developing and utilizing 

the model, such as bansmissivity, are accurate and appropriate Finally, Idaho Power shall be 

entitled to ascertain the basis and assumptions by the Director in using the model as the basis for 

the findings in the Blue Lakes Order 

Idaho Power incorporates by reference the sounds for protest as may be submitted by 

other parties contesting this order Idaho Power also expressly reserves the right to raise 

additional issues as they come to lighi during discovery and the hearing process 

C. Request for Independent Hearing Officer 

In addition to the above, Idaho Power ~espectfully requests that the Director appoint an 

independent hearing officer in this matter Idaho Code 5 42-1'701A(2) allows the Director, in his 

discretion, to appoint a hearing officer Rule 410 ofthe IDWR Rules of Procedure also call for 

an independent hearing officer, other then the agency head, to hear contested cases IDAPA 

37 01.01 410, 

In this matter, an independent hearing officer should be appointed to hear the contested 

case and review the Blue Lakes Order because it would be inappropriate for the Director to 

preside over an administrative matter contesting his own order Further, the Director has 



apparently taken part in the IDWR factual investigations that informed the Blue Lakes Order In 

that regard, the Director may be a fact witness in the hearing process to determine how the 

factual investigations were conducted and what information was gathered The Director has 

also been a participant in past settlement negotiations, and has had direct contact and 

communications with the parties to these matters that could potentially bias his involvement in 

an administrative hearing contesting the Blue Lakes Order The Director has also been involved 

in the supervision and calibration ofthe model, and for that reason may be called as a fact 

witness For all of these reasons, an independent hearing officer should be appointed to conduct 

a hearing on the Blue Lakes Order, 

D. Standard of'Review at Requested Hearing 

The hearing requested by Idaho Power, ifgranted, will be the first formal hearing before 

an independent hearing officer in this matter Since there is no administrative record at this time, 

Idaho Power is not requesting a review of'the Blue Lakes Order.; rather, Idaho Power seeks the 

opportunity to present evidence, develop the record, and obtain a de novo review of ihe Blue 

Lakes call In that regard, an independent hearing officer is not bound by the determinations of 

the Director; instead, the independent hearing officer will be considering the matter on a hlly 

developed factual and legal record for the first time, and must make a determination based on all 

ofthe evidence presented at the hearing,, 

E. Bur den of' Proof' 

In the Blue Lakes Order; and in previous interim orders kom the Director; the Director 

contorts the burden ofpraof to remove any obligation on the part ofthe junior ground water 

pumpers to demonstrate that they are not causing injury to senior water rights In the Blue Lakes 

Order, and other orders, the Director improperly shifted the burden of proofto the senior water 



rights holders to demonshate that injury to their water rights is material, that their claims should 

not be reduced, that they have made full beneficial use of their claimed diversions, and that they 

should receive their full amount ofpermitted, decreed and adjudicated claims, 

Conhary to the erroneous findings ofthe Director, senior water rights holders are entitled 

to the full amount oftheir permitted, decreed and adjudicated claims Senior water rights holders 

have made aprima facie showing that senior water rights are receiving less than their permitted, 

decreed and adjudicated claims for water, and senior water rights holders are not requi~.ed to do 

more than make thisprima facie showing, 

At the requested hearing, the junior gound water pumpers must have the burden of'pruof' 

in demonstrating that their diversions are not causing harm to senior water rights The burden of 

proof'is on the junior water rights holders to demonshate that the injury to senior water rights 

holders is not material, that a call is futile, that the seniors' claims should be reduced or, for any 

other reason, a senior should not receive the full permitted, decreed, and adjudicated amount of 

ihe ciaimed water right 

111. CONCLUSION 

Idaho Power is an aggrieved party with standing to contest the Blue Lakes Order The 

Blue Lakes Order is insufficient to protect senior water rights holders Accordingly, Idaho 

Power respectfully requests a hearing to contest the actions of'the Director before an independent 

hea~ing officer as p~ovided by Idaho Code 5 42-1'701A,, 



WHEREFORE, Idaho Power respectively requests a hearing on the Blue Lakes Order 
before an independent hearing officer 

DATED this 3rd day of' June 2005 
IDAHO POWER COMPANY 

Senio~ Attorney 
COMPANY 

and 

James S Lochhead 
Adam T DeVoe 
BROWNSTEW HYATT & FARBER, P C 
410 17 '~ Street 
Twenty-Second Floor 
Denver. CO 80202 
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EXHIBIT A 



WATER RIGHT 
NO. 36-2704 



DISTRICT COURT-,SRBA 
TWIN FALLS CO.. IDAHO 
FILED ----.- 

2002 OGT 18 R l l  10 L18 

IN T E E  DISTRICT COURT OF THE FIFT'H JUDICIAL DISTRICT OF THE 

STATE O F  IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

I n  Re SRBA ) 
) ORDER OF PARTIAL DECREE 

Csse No. 39576 ) 
) For Wnter Right 36-02704 

On August 29. 2002, a S/,ccicrl hIl~%tcr'c Rcporr and Rccommen~lrrrion was filed 

for the above water right No Challenxes were filed to rheS/lcciuI M(rstcr's Report and 

Recommcndrition and the time for filing Challenges has now expired 

Pursuant to I R C P Si(e)(2) and SRIjA Arln~inistrnti~a Or(lcr I ,  Section 13f, this 

Court has reviewed the Findings ofFact and Conclusions of'Law contained in the Specid 

Mnster's Repori and wholly adopts the111 as its own 

Therefore. IT IS ORDERED that water light 36-02704 is hereby decreed as set 

forth in the attached Partin1 Dccrcc Pursuant to 1 R C P 54(b) 

DAIED October 18,2002 

Presiding Judge 
Snake River Basin Adjudication 

ORDER O F  PARTIAL DECREE 



Case No 19516 1 

DISTRICT COURT-SRBA 
TWIN FALLS CO.. IDAHO iH IRE D T S I R l C l  COUQ.1 OF IWE PIPI'H JUDICIAL D I S I R I C I  OP W E  

STAIE OF IDRHO IN m FOR TWS C O ~ Y  OF TWIN r n r , ~ s  FIL.ED -,---. 

N M S  .lWD mDilZSS: IDAHO WYW( C O 1 I P N  
P . 0 .  BOX 70 

9011RCE: UIIVi- SPRINGS IRTBIJ t l \RI t  SNAXE RIVER 

170.00 CFS 
18180 00 A M  

PRIORITY DATE: 0 1 / 1 1 / 1 9 6 6  

P"RP0SB mu 
PERIOD OP USE: PURPOSE OF USE PERIOD OF USE Q U M I I Y  

IrT'1gaCLon 0 3  15 TO 1 1 . 1 5  D 04 CPS 
B 0 0  &FY 

D o m e s C l c  01 01 TO 1 2 - 3 1  0 04 C19 

2002 OCT 18 flfl 10 99 

PLACE OF USB: Irrigation 
T09E R15E 3 1 0  I O l  5 

2 0 Acres Total 

Yirhin Gwding C o u n t y  
l N W E l  LO1 5 (SENE1 

DIHER PROVISIONS WECFSSAEP W R  DSFTNlIION OR ADMINISTRATION OF IWlS WATER R I O i E i :  

YEB OF I H l E  W A I B I  RIGHT SHALL BB SUBJECT TO YVZ TERMS AND 
CONDlI lONS Of THE "NIAGRRA SPRINDS I\GREELIWI,. DATED SEPIEMBPR 
30. 1993. AND m E  .IYIENDHENT M IIIMARR SPRINGS AGREEKE*I ' 
oareo JULY 21, 2 0 0 2 .  

T H I S  PARTIAL DECREE IS SYBJBCT I0 SUCH OBNERAL PROVISIONS 
NECESSARY FOR TWB DBPINITION OF THE RIGHTS OR FOR IHP EPPICIENr 
ADNINISTRRTIOV OF THE YAIER RIGHIS AS HAY BE ULTIMATELY 
DEZBEMINED BY THE COURT i\T A POENT I Y  TIME NO LATER T W  THE 
ENTRY O f  A F1NS.t UNIFIED DECREE I C SEC'IION 9 2  1 * 1 2 ( 6 1  

SRBA P ~ I I A L  m c R E e  PURSUAWI rn I . R . . ~  D .  5 4  1b1 
waror Right 16-02704 F i l e  Number: 00265 

. . . . . .. -. . .. . 



RULE 541bl C E R T I P I C A ~  

wirh ~ ~ S P ~ C L  to tha issues determined by the above judgment or order. i r  i s  hsrsDy CERTIFIBD. in  accordance 
rich ~ u l o  54(bl ,  I R  c P.. that the cclvrt has deiemincd chat there 1s no juvr rcason for delay ot the snrry oE a 
ti-1 judgment m d  t h a t  the sourr has and doso hareby direct  ~ h a c  the above judgncnc or order shall  be a f inel  
judgment vpon whish cxccuCion may issue and an appeal may be taken as provided by Lhc Idaho Iwellare Rvlse *+- 2 - u  - 

Roger ~ u r d i c k  
Presiding Judge of Lhe 
snare R1v.r Basin Mjudisazion 



WATER RIGHT 
NO, 36-2082 



IN TRE DISTRICT COURT OF THJZ FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 ORDER OF PARTIAL DECREE 

Case No. 39576 
1 
) 

For Water Right 36-02082 

On August 1,1997, a Special Master* Report and Recommendation was filed fox the above 

water right No Challenges were filed to the SpeciairWatfer 's Report and Recommendation and 

the time f o ~  filing Challenges has now expired 

Pu~suant to I R C P 53(e)(2) andSRBA Administrative Order I, Section 1 3f, this court has 

reviewed the Findings of Fact and Conclusions of Law contained in the Speeial Master5 Report and 

wholly adopts them as its own 

Thznfore, 11 IS ORDERED thzt we?= right 36-02082 is bmLy desreed as set fold in the 

attached Pamh.1 Decree Pusuant to LR.C.P. .54(b). 

DATE11 ~ovember &: 1997. 

. . 

Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARIM DECREE 



In Re SRBA ) 

case  No. 39576 ) 

1 

IN  THE DISTRICT CWRT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN  AHD FML THE CGINTY OF TV1M FALLS 

NAME & ADDRESS: IDAHO WVER CO 
PO BOX m 
BOISE I D  83707.4070 

PMTIAL DECREE PURSUANT TO ?~l( 25 58 
I..R,C.P.. 54(b) FOR 

, . . ,p-,  ;.. , ,">? -( 
Water R igh t  36..02082 b\sf I<,,, , . I , , ; . .L~.?s  , ." - . .  . 

T't;!k.- -...... :,, , .i!J%li 1 

SWRCE: BllLlNGSIEY CREEK TRIBUTARY: SNAKE RIVER 

QUANTITY: 5 ,OD CFS 

PRIORITY DATE: 12/10/1948 

POINT OF OIVERSIW: 1075 R13E 511 

WRPOSE AND 
PERlDD OF USE: WRPOSE OF USE 

IRRIUTION 
CODLING 
FIRE PROTECTION 

U i t h i n  GOMlNG County 

PERIOD OF USE 9UANTITY 
I r r i g a t i o n  Season 0 1 2  CFS 

01-01 12-31 5.00 CFS 
01-01 12-31 5 0 0  CFS 

W L I N G  AT LWER SALMON FALLS PWER PLANT 

PLACE OF USE: IRRIGATIW within W I N G  Cav l t y  
1075 R13E SO2 L o t  7 (SEW1 2 

S l l  L o t  2 <HENU1 3 L o t  2 (NWIU) 1 
6 ACRES TOTAL. 

CWLING U i t h i n  G W l N G  C a v l t y  
107s R13E SO2 L o t  7 (SESUI 

FIRE PROTECIION W i t h i n  W I N G  C a m t y  
TO75 R13E SO2 L o t  7 (SESU) 

$11 L o t  2 [NENU) 

DANIEL C. HURLBUTT, 
PRESlDlNG JUDGE 
snake ~ i v e r  Bas in  A d j u d i c a t i o n  

RULE 54[b l  CERTIFICATE 

Wi th  r e s p c c  t o  t h e  i s sues  determined by t h e  a b v a  judmmt or order,  i t  i s  he reby  CERTIFIED, in ecsardsnce 
v i t h  R u l e  54Cb). I .R.C.P.. t h a t  t h e  c o u r t  has determined t h a t  t h e r e  i s  n o  j u s t  reason f o r  d e l a y  o f  t h e  mtry o f  a 
f i n a l  judmnt and t h a t  t h e  c o u r t  has  and does hereby d i r e c t  t h a t  t h e  a b v e  j&-t or order  s h a l l  be a f i n a l  
judsment u p n  uh i ch  execut ion  may i s s u e  and an appeal m y  be taken as p rov i ded  by t h e  I daho  A p p e l t a t e  Ru les .  ,.--. 

PRESlDlNt JUDOE 
snake Rlve? B a s i n  A d j u d i c a t i o n  

PARTIAL DECREE WRSUANT TO I..R..C.P 5 4 b I  
Uster R i g h t  36-02082 

PAGE 1 
NOV-20-1997 



ZW1 Au\ulZl PM k3U 

CoUn.SRB.4 
%Fa,, Idrho 

f i l t d : - L -  

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIC'I OF TBJ5 
SIATE OF WAIIO, IN AND FOR IHE COUNIY OJ! ' I W F ' A L I S  

In Re SRBA f Water Right 3402082 
) 

Case No. 39576 ) ORDER AME,NDlNG IRRIGATION PERIOD OF USE ELEMENT 
E'4 PARTWPECREE AND INCORPORAIlNG INTO PARIlAL 
DECREE ANEXPRESS STATEMEN REGARDING GENERAL 
PROVISIONS, NUNC PRO TIJNC 

A Padal Decree was entered for the abovecaptioned irrigation water right on November 25, 
1997 , The period of use element was decreed as "irrigation season." In A&B hrigation Dist, v .  Idnho 
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates fo~.  the p e w  of use element. Following remand, 
IDWR filed a Supplemenrai Director's Report, Reporting Area .3, IDWR Basin 36, Regarding Revision 
of Period of use (Fbr I~rigation Water Uses) and Conjunctive Management General Provisions, which 
included an urigation period of use recommendation for this water right No objections were fded to 
this recommendation and the rime period for filing objections has now expired,, 

THEREFORE, IT IS ORDERED that the period of use for the u~igation element of the 
above-captioned water ~ight is hereby amended and decreed as: 

PERIOD OF USE: 02-15 11-30 

IT IS FURTHER ORDERED that thePrutial Decree for the above-captioned water right is 
hereby mended md decreed to contain the following: 

'Ihii partial decree is subject w such general provisions necessary for the defioition of the rights or for the 
efficient administration of the water rights as may be ultimately determined by the coua at s point in time no 
later than the entry of a final unified decree I C section 42-1412(6) 

This order is being entered nuncpro runc as of the date the Pdal Decree was issued and is not 
intended to modify any subsequent administrative changes fox the water right, if any, which occurred 
following entIy of the Parlinl Decrre.. 

RULE 54(b) CERTIFICATE 

With respect to the issues detemuined by the abovejudgment or order, it is hereby CERTIFIED, in 
accordance with Rule 54(b), I .RC P., that the wlu! ha.  determined that there h no just reason for delay of 
the entry of a fml judgment and that the coun has and does hereby direct that the above judgment or order 
shall be a fin8l judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules, 

Dated August 27,2001 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-2710 



DiSiRICT C'ILRT . .SRaA 
T??IIN F,?i!.5 CO. IDAHO 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 ORDER OF PARTIAL DECREE 

Case No. 39576 
) 
1 For Water Right 36.,02710 

On January 13, 1998, a Special Masteri Report and Recommendation was filed for the 

above water ~ight No Challenges were filed to theSpecidMasterf Report andRecommendation 

and the time for filing Challenges has now expired 

Pursuant to 1 R C P 53(e)(2) and SRBA Adminisfrufive Order I ,  Section 13f,  this court bas 

~eviewed the Findings of Fact and Conclusions of Law contained in the Special Master $ Report and 

wholly adopts them as its own 

'Therefore, IT IS ORDERED that water right 3602710 is hereby decreed as set forth in the 

attached ParfiaIDecree Pursuant to I.R.C.P. 5 4 0  

DATED March &. 1998 

Presiding Judge 
Snake Riva Basin Adjudication 

ORDER OF PARTlAL DECREE 



14 THE DISTRICT CWRT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, I U  AND FOR THE CCUNTY OF N I Y  FALLS 

in Re SRBA > 
) 

Case N o .  35576  1 
1 

PARTIAL DECREE PURSUANT TO 
I R C P 56(b) FOR DISlRICT c C G ~ T  lT.-SRnA 
oat., ~ i s h t  36-02710 l ~ \ ~  FALLS co .IDAHO 

F!LE? .------.' 
W E  & ADDRESO: IDAHO POUER CO 

PO BOX M 
BOISE I 0  83707  

SPRINGS 
CLEAR LAKE 

0 . 1  CFS 

PRfORlTY DATE: 07/24/1940 

POINT OF DIVERSIOII: 7095 R14E SO2 S U S W  
LOT 7 (NESUSE) 

PURPOSE AH0 
P E R I M  OF USE: PURWSE OF USE 

IRRIGATION 
COOLING 
o w s 7 i c  

TRiBUIARI: CLUR LAKE 
SNAKE RIVER 

W i t h i n  m l N G  County  

PERIOO OF USE ~ U ~ N ~ I T I  
I r r i g a t i m  Season 0..05 CFS 

01-01  12-31 0 . 0 1  CFS 
01..01 12.,31 0..04 CFS 

DOMESTIC USE FOR 1 #CUE AND PARK RESTRCQHS, 

PLACE OF USE: IRRIWTIOU W i t h i n  GDmINO County 
TOPS R14E SO2 L o t  7 (SIPjE) 1 

$11 L o t  6 (NUWE) 0 . 5  
1..5 ACRES TOTAL 

CMLING U i t h l n  GMDlNG C a v l l y  
TOPS R14E SO2 L o t  7 (SYSE) 

DMESTIC W i t h l n  W I N G  c m r y  
TOPS R l l E  SO2 Wt 7 (SUSE) 

RULE 56(b) CERTIFICATE 

w i t h  r e s p e c t  t o  t h e  issues d e t e r m i n e d  b y  t h e  above j w g n r e n t  or order,  i t  i s  h e r e b y  CERTIFIED. in accordance 
w i t h  R u l e  54(b), I.R.C.P., t h a t  t h e  c w r t  h a s  determined t h a t  t h e r e  i s  no j u s t  r casw,  f o r  delay of t h e  e n t r y  of e 
f i n a l  iudmnt and t h a t  the c4urI h a s  and dws hereby d i r e c t  t h a t  t h e  above judgment or or.der s h a l l  be a f i n a l  
Judgment upan v h i s h  e x e c u t i o n  m y  i s s u e  and an appea l  n a y  be t a k e n  as provided b y  t h e  I d a h o  A p p l l a t e  Ru les , ,  ,----. 

PARTIAL DECREE PURSUANT TO I.R..C.,P. 54(b) 
Water  R i g h t  X - 0 2 7 1 0  

PAGE 1 
FEE-6-1996 



2W1 Au(27PM 1:30 
Madrt CWJRBA 

T.Yi0 P.U.. I& 
FIM: drd 

IN THE DISTRICT COURT OF TBE FIFTa JUDIClAL DISTRICT OF TEE 
STATE OF IDAElO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) 
1 

Water Right 3&'02710 

) ORDER AhlENDMG IRRIGATION PERIOD OF USE ELEMENI 
Csse No 39576 
- M PARTIAL DECREE AND INCORPORAllh'G INTO PARTIAL 

DECREE AN EXPRESS STATEMENT REGARDING GENERAL 
PROVISIONS, h'UNC PRO TUNC 

APurfiul Decree was entertd for the above-captioned irrigation water right on March 02, 
1998 . The period of' use element was decreed as "gation season." In A M  Irrigation Disc.. v. Idaho 
Conservation League, 131 Idaho 411, 423, 958 P..2d 568, 580 (1998), the Idaho Supreme Corn 
remanded witb the directive to inchide spec if^ dates for the period of use element Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision 
of Period of me (Forlmgafion Water User) and Conjunctive Management General Provisions, which 
included an irrigation pe~iod of use recommendation for this water ~ight. No objections were filed to 
this recommendation and the time period for filing objections has now expired.. 

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the 
above-captioned water light is hereby amended and decreed as: 

PERIOD OF USE: 03-15 11-15 

IT IS FURTHER ORDERED that thePa&d Decree f o ~  the above-captioned water right is 
hereby amended and decreed to contain the following: 

Ihis panial decree is subject to such general provisions necessary for the defmition of the rights or for the 
efficient administration of the water rights as may be ultimately determined by the court at a point in time no 
later fhan the enuy of a f m l  unified decree I C section 42-1412(6) 

This order is being entered nuncpro func as of' the date the Parft'ul Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following entry of the ParzW Decree. 

RULE 540.0 CERTIFICArE 

With respect to the issues determined by the above judgment or order, it is hereby CERIIFIED, in 
accordance with Rule 54@), I R C P , that the court has determined that there is w just reason for delay of 
the entq of a tinal judgment and that the court has and does hereby direct that the above judgment or order 
shall be a f i ~ l  judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules 

Dated August 27, 2001 

ROGBR BURDICK 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-2037 



IN THE DISTRICT COURT OF THE FWlX JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 ORDER OF PARTIAL DECREE 

Case No,. 39576 
1 
1 For Water Right 36--02037 

On August 27, 1997, a Special Master* Report and Recommendatioiz was filed for the 

above water right. No Challenges were filed to the Special Master S Report and Recommendation 

and the time for filing Challenges has now expired. 

Pursuant to 1.R.C P. 53(e)(2) and SRBA Adnrinistrative Order I ,  Section 13$ this court has 

reviewed the Findings of'Faet and Conclusions of'law contained in the Special Master's Repon and 

wholly adopts them as its own,, 

Therefore, IT IS ORDERED that water right 36-02037 is hereby decreed as set forth in the 

attached Partial Decree Pursuant to Z.R.C.P. .54(b) 

DATED November ~ y . 1 9 9 7 ,  

2-  

Snake %vex Basin Adjudication 

ORDER OF P A R I M  DECREE 
Page 1 



I n  R e  SRBA ) 
) 

Case  No,. 3 9 5 7 6  ) 

I 

I N  THE OISTRICT CWRT OF THE F IFTH J M I C I A L  DISTRICT OF THE 
STATE OF IDAHO, I N  AND FMI 1% COUNTY OF TUIN FALLS 

PARTIAL DECREE PURSUANT TO Ir?! !!?!I 25 .@I ilp: 53 
l . . R . C . P  54(b) FOR 

is, y.-- .;-;, !7., <..:: 
Uarer R i g h t  3 6 - 0 2 0 3 7  D -' ilb 1 \ ,..,. 2;1 i :. , , :: ?'.,) i -  , : T'til'iz;;. . . , ,:;,-, i i  i 

7" F!!-E!  -..------,-- 
NAME 8 mDRESS: IDAHO P W E R  M 

PO BOX 70 
BOISE 10 m07-00m 

SOORCE: SPRING TRIBUTARY: SHAKE RIVER 

QUANTITY: 0,,3 CFS 

PRIORITY DATE: 1012911921  

POINT OF OIVERSION: 1 0 9 s  R18E S31  LOT 3 (NUSENU) W i t h i n  JEROME C o u n t y  

PURPOSE AN0 
P E R l W  OF USE: PURWSE OF USE 

IRRIGATION 
CCmERClAL 
C W L I N G  
DCUESTLC 3 HOnES 

PERIOD OF USE 
I r r i a a t i o n  S e a s o n  

PUANTITY 
0 0 6  CFS 
0 0 2  CFS 
0,3 CFS 
0..06 CFS 

C W L I N G  USE I S  FOR TUR8INESIBEARINCS AN0 CMlHERClAL USE FOR 
OFFlCEfBATHRODYS 

PLACE 01 USE: IRRIGATION U i t h i n  JEROnE C o u n t y  
TOPS R17E s36 L o t  1 5  (NESE) 0 . 2  

R l 8 E  $31  L o t  9 (NUSU) 1..6 
1 .8 ACRES TOTAL 

COHHERCIAL U i t h i n  JERWE C w n t y  
TOPS R17E S 3 6  L o t  15 (NESE) 

C W L l N G  U i t h i n  JERonE C o u n t y  
TOPS R17E 5 3 6  L o t  1 5  (NESE) 

OWESTIC U i t h i n  JERRVE C w n t y  
1 0 9 s  R l 8 E  531 L o t  9 (NUSU) 

/' 
.-.. 

i n  
PRESIDING JUDGE 
DANIEL C. HURLBUTT. JR. 

Snake R i v e r  B a s i n  A d j u d i c a t i o n  

PARTIAL DECREE PURSUANT TO I R . . C . P  54(b)  
V a t e r  R i g h t  36 -02037  

PAGE I 
NOV-20-1997 



RULE 54Cb) CERTIFICATE 

u i t h  respect t o  the issues determined by the above judgment or order., it i s  hereby CERTIFIED, in accordance 
uith Rule 54(b) ,  I..R.C.P.. that  the c0ur.t has deremiMd that there i s  no jus t  reasan fo r  delay of the entry of s 
f i na l  judgment and that the court has a d  docs hereby divect that the above jvdgMnt or. ovder shall be a final 
judsment UpGn which execution m y  issue and an appaal my be taken as provided by the Idaho Appellate Rules., 

PARTIAL DECREE PURSUANT TO I .R.,C,.P. 54(b) 
Uater Right 36-02037 

PACE 2 
HOV..20-1997 



In Re SRBA 1 

2UL 

DMsl i 
rnF& lor 
drd 

IN THE DISTRICT COURT OF THE FIETa JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNFY OF TWIN FALLS 

Case No,. 39576 ) 
-- J 

Water Right 36-02037 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
IN PAR= DECREE AND INCORPORATING INTO PARTIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL ' 
PROVISIONS, NUNC PRO TUNC 8 . .  

A Partid Decree was entered f o ~  the abovecaptioned higation water right on November 25, 
1997. The per-iod of use element was decreed as "irrigation season.." In A&B Ir?igation Dist, v. Idaho 
Conservation League, 131 Idaho 411,423,958 P2d 568, 580 (1998), the Idaho Supreme Cou~t 
remanded with the directive to include specific dates for the period of' use element. Following remand, 
IDWR filed a Supplemental Director's Report, Reponing Area 3, IDWR Barin .36, Regarding Revision 
ofperiod of use (For Irrigation Water Uses) and Conjunctive Management General Provisionr, which 
included an irrigation period of use recommendation for this water right.. No objections were filed to 
this recommendation and the time period for fding objections has now expired. 

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the 
above-captioned water right is hereby amended and decreed as: 

PERIOD OF USE: 03-15 11-15 

IT IS FURTHER ORDERED that thePa&iaiDecree for the above-captioned watel right is 
hereby amended and decreed to contain the following: 

This partial decree is subject to such general provisions necessary for the d e f ~ t i o u  of the rights or for the 
efficient admiitration of'the water ~ights as may be ultimately determined by the court at a point in time no 
later than the entry of a fm1 unified decree 1 C section 42-1412(6). 

This order is being entered nwcpro tunc as of the date the PartLzl Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following entry of the Partial Decree.. 

RULE 54@) CERTIFfCA IE 

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in 
accordance wirh Rule 54(b), I R C P , that the court has determkd that there is no just reason for delay of 
the entry of a final judgment and that the court has and does hereby direct that the above judgment ot order 
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 
Idabo Appellate Rules 

Dated August 27, 2001 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 



DISTRICT COURT-SRBA 
TWIN FALLS CO.. IDAHO 
F I L E D  ,-- -, 

2002 OCT 18 R i l  18 '17 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 'IZIE 

S'IA'TE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) 
) ORDER OF PARTIAL DECREE 

Case No.. 39576 1 
) For Water Right 36-15221 

On August 29. 2002, aSpeciol iClnster's RCJJ~JI~ nnrl Rccomnren~lntion was filed 

for the above water right No Challenges were tiled to the Specirrl Mrrster 's Report and  

Recommcnrlation and the time for filing Challenges has now expired 

Pursuant to I R C P 53(e)(2) and SRnA Ailnrini\trcrtilr Order I ,  Section 131, this 

Court has reviewed the Findings of Fact and Conclusions of' Law contained in the Special 

Mmter's Report and wholly adopts them as its own 

Iherefore, IT IS ORDERED that water right 56-15221 is hereby deeteed as set 

forth in the attached Pnrtinl Decree Pursuant to I R C P 54(b) 

DATED October 18,2002 

Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARTIAL DECREE 



case NO 39576 I 

DlSTRlCT COUR~-SRBA 
FALLS CO.. IDAHO 

R L E D . - - - -  
IN THE msrxIcl COVRT of THE F I P I H  J U D I C I A L  DISIQJCI 01 

OP IDANO I N  lUtO FOR 185 COONIlY O r  l w l N  

m@OCT18 flfllo 98 
P A N I I U .  DECREE PURSUIVII 10 
I E C P 541b1 FOR 

Water Right 36 -15221 

NAME IWD m D R E S S :  IDANO WWSR COMPANY 
B.0. BOX 7 0  
B O I S E  I D  B n 0 1  0 0 7 0  

SOURCE: NIAGAQA SPRINGS TRIBUIARY: SNAKE RIVER 

0 0 4  C F S  
0 60 AFY 

USE Of P H I S  RIGHT YITH STGHI  NO. 3 6 . 0 2 7 0 4  I S  L I M I I E O  t O  A T-L 
COHBINEO DIYBRSION'RATE OP 1 2 0  o CFS AND A TOTAL COHBINED I W N U . ~  
DIVERSION VOLUME OF 4 8 1 8 0  AF. 
THP QUANPIIY OF WATER UNDER T H I S  R l O H I  SHALL NO1 EXCEED 13 .000  
C I L I . O z S  PER DAY 

I B I S  WAIER R i G H i  I S  SUBORDINATE 10 I L L  WAIBR R I G H I S  UliH A 
P R l O R l T Y  DITE EARLIER THAN A P R I L  12 1 9 9 4 .  THAI ARE NOT DECREED 
AS BNWLRCEMENIS PURSUAWI TO S E C I I O H  42-1426 .  IDANO CODE. AS 
BETWEEN WATER E T G W S  DECREED AS ENL.9RGBWENIS BURSOANT TO S E C l l D N  
42.1426 IDAHO cone, rxe E a n L r e a  P a r o R r w  D a m  rs me s u p e a r a a  
R I G X I  

POINI OP DIVERSTON: 1 0 9 5  R15E $10 1n 1 ~NENENEI  Withi" Cooding county 

PURPOSE AND 
PERIOD OF USE:  PURWSG OF US6 

Domesllc 
PERIOD O F  USE QliANITIY 
0 1  01 1'0 12-11 I) 04 C F S  

0 6 0  AFY 

PLRCH 05 USE: Donesiic w i l i ~ l n  ~ o o d i n g  c o u n t y  

TOPS R15E S10 LO? 9 ISENS1 

OTHER PROVISIONS NECESSARY FOR D=PlNI71011  OR I\DRINISIWAITON O? T H I S  NIIlER RIGHT. 

USE OF I X I S  YILIER RTGW? SNALL 0 8  S U B J E C I  TO EHE TERMS iVlD 
CONDITIONS OF I l l €  .NIASARA SPRINGE AGREEHBNI.' DRTBD SEPTBMBER 

30. 1993, AND THE .anENDMENT TO NIffiARA SPRlNO.7 ffiREEKEKP 
DATED JULY 24.  2002.  

T H I S  PIUITIaL DECREE I S  SUWJECI TO SUCH GENERAI PROVISIONS 
NECESSARY POR THE OEF1)I ITION OF THE RIGHTS OR POP. THE E F F I C I E N T  
MMINISTRATION O F  THE WATER R l O X I S  .AE NAY BE U L I I H A I E L Y  

DFTERMINED BY 11(E COURT AT A POINT IN TIME NO LATER THIVI %HE 

ENTRY OF A FISAL UNIIITPTBD DGCREE 1 C SECTION a2  1 4 1 2 1 6 )  

5-11 P A U I I A L  LLECREB PURSUANT TO I R.C P. 5 1 l b l  
YaTvr Right 16-15221 File N u a s x i  00291 



r ich  reapest to the iaeues determined by cm, above ju4gmgmenr or order, i t  i s  hereby CEP~EIED. i n  ascordansa 
with ~ u f t  541bll I R c.P.. ~ h a c  the court ha* dcccmmrrd that there is ao just reason for delay af =he enrw a( a 
f i n a l  judgment and Chat the souxr har and doc. hereby direst thnc the above judgncnr or order sha l l  be a ti-1 
judqmenr upon whish exesurion may issue md ao appeal may ~c taken as erovidsd w che xdaho AppcllaCe Rules 



WATER RIGHT 
NO. 36-15357 



I N  THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, I N  AND FOR THE COUNTY OF TWIN FALLS 

NlWE 8 AODRESS: IDAHO PWER CO 
PO BOX 70 
BOISE I D  83707.'0070 

SOURCE: THOUSAND SPRINGS 
S N W  BANK SPRINGS 

QUANTITY: 0 . 1  CFS 

DECREE WRSUANI TO ..-.. - , ".. - ..- 

g h t  36 -15357  

TRIBUTARY: SNAKE RIVER 
SNAKE R I M R  ' 

THE WANTITY OF WTER UNDER THIS RIGHT FOR DWESTIC USE SHALL 
NOT EXCEED 13,000 GALLOWS PER DAY. 

PRIORITY DATE: 0 9 / 3 0 1 1 9 M  

POINT OF DIMRSIOU: TOSS R14E SO8 NESVZE 
N W S E  
SESWS6 

PURPME I U D  
P E R f M  OF USE: WRPOSE OF USE 

IRRIGATIOW 

W i t h i n  GWOIN6 C o u n t y  

PERIOD OF USE QUANTITY 
I r r i g a t i m  Seasan 0 0 3  CFS 

01-01 s z - 3 1  o oa crs 

PLACE OF USE: 1RRl tATlOH W i t h i n  GWDlNG County 
108s R14E SOB L o t  4 ( S E W  1 

1 ACRES TOTAL 

DWESTIC U i t h i n  GWDING Coun ty  
TO85 R l 4 E  5 0 8  SUSE 

OTHER PROVISIONS NECESSARY FOR OEFINITION OR MHINISTRATION OF THIS WATER RIGHT: 

THE WANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR 
DMESTIC USE I S  NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE. 

PRESIDING JUDGE 
Snake R i v e r  B a s i n  A d i u d i c a t i m  

with respect t o  t h e  i s s u e s  d e t e r m i n e d  by t h e  above juamt or order, i t  i s  h e r e b y  CERTIFIED, in accordance 
~ i t h  R u l e  54(b). I..R.C.P.. t h a t  t h e  c o u r t  h s s  d e t e r m i n e d  t h e t  t h e r e  i s  M j u s t  reaSM for  d e l s y  of the e n t r y  of a 
final j u d ~ n t  and t h a t  t h e  court has and does  h e r e b y  d i r e s t  t h a t  t h e  above judgmen t  or o r d e r  s h e l l  be a fiML 
j u d p e n t  ~n v h i s h  e x e c u t i o n  m y  irsue and an appeal m y  b e  t a k e n  as _prov ided by t h e  I d a h o  A p p e l l a t e  Ru les , ,  

PRESIDING J W G E  
Snake R i v e r  B a s i n  A d j u d i c a t i o n  

PARTIAL DECREE WRSUANT TO I . , X . C P . .  54(b) 
W a t e r  R i g h t  36 -15357  

PACE 1 
NOV-20-1597 
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D W t  Cow-SRBA 
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IN TEIE DISTRICT COURT OF TBE FIFTEI JUDICIAL DISTRICT OF TJ3E 
STATE OF IDAHO, IN AND FOR TEE CODNIY OF TWIN FALLS 

Case No. 39576 ) 
2 

Water Right 36-15357 
\ 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
IN PARTIAL PECREE AND INCORPORATING INTO PARTIAL 
DECREE AN EWRESS STATEMENT REGARDING GENERAL 
PROYISIONS, NUNCPRO TLNC 

A PnrtiaI Decree was entered for the above-captioned inigarion water right on November 28, 
1997 .. The period of use element was decrce'd as "irrigation season." In A@ Irrigation Disr v. Idaho 
Cbnservation League, 131 Idaho 411,423,958 P.2d 568,580 (1998), the Idaho Supreme Court 
remanded with the directive to include specifii dates for the period of use element. Following remand, 
IDWR filed a Suppl~mral  Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revhion 
ofPmiod of' use (I?orI~7igation W W  USES) and Conjmctive Management General Provisions, which 
included an irrieation mriod of use recommendation for. this water ripbt No obiections were filed to 
this recommen&tion &I the time period for filing objections has now expired ' 

TtlEREFORE, IT IS ORDERED that the period of use for the irrigation element of rhe 
above-captioned water right is hereby amended add decreed as: 

PERIOD OF USE: 02-15 11-30 

!'I IS FURTHER ORDERED that thepartial Decree for the above.-captionedwater right is 
hereby amended and decreed to contain the following: 

Ibis partial decree is subject to such general provisioils necessary for the definition of the rights or for the 
efficient administration of the water rights as may be ultimately determined by the couzt at a point in time oo 
later t fum the entry of a final unified decree I C .  section 42-1412(6) 

This order is being entered nuncpro hnc as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following entry of the P a d  Decree. 

RULE 540) ,)rnCATE 

With respect to the issues determined by the above judgment or order, it is hereby CER'IFIED, in 
accordance with RuIe 54(b), I R C P . &at the c o w  has determined that there is no just reason for delay of 
the enhy of a final judgment and that the court has and does hereby d k t  that the above judgment or order 
shall be a final judgmat upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules 

Dated August 27, 2001 

-- 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 364535% 



IN  THE DISTRICT CWRT O f  THE FIFTH J W I C I A L  DISTRICT OF THE 
s r m  OF IDAHO. IN AND FMI THE rmwrr or rvlw FALLS 

In  Re SRBA ) PARTIAL DECREE FURSUANT TO 
) I R .C P .  54Cb) FOR 

Case No 39576  ) 
U s t c r  R i g h t  3 6  15358 

HAWE & ADDRESS: l o A W  P S E R  CO 
PO B C i l 7 0  
BOISE I D  83707-0070 

SUJRCE: THUJSWD SPRINGS 
SNW BANK SPRINGS 

WANTITI :  0 . 0 3  CFS 

w I O R l T Y  DATE: W/ZO/192L 

POINT OF DIVERSION: TOBS R14E SO8 SUHUSE 
NESUSE 
YUSUSE -- 

SESUSE 

WRPOSE AND 
PERLOO OF USE: PURPOSE OF USE 

IRRIGATIOW 

TRIBUTARY: MAKE RIVER 
SNAKE RIVER 

PLACE OF USE: IRRIGATION W i t h i n  GWOING County 
1 0 8 s  R I U  SO8 l e t  4 ( S E N )  1 

1 ACRES TOTAL 

within W I N G  County  

PERlOO OF USE QUANTITY 
I r r i g a t i o n  Season 0,.03 CFS 

RULE 54Cb) CERTIFlCATE 

W i t h  respect to t h e  i s s u e s  d e t e r m i n e d  by t h e  abave j+nt or arder, it i s  h e r e b y  CERTIFIED, in accardanse 
w i t h  R u l e  54(b), I .R.C.P., that the court has d e t e r m i n e d  t h a t  t h e r e  i s  no just r e a s o n  for d e l a y  of t h e  e n t r y  o f  a 
f i ~ l  j u d s n e n t  ard t h a t  the c o u r t  h a s  and does h e r e b y  d i r e c t  t h a t  t h e  s h e  judgment or o r d e r  shall he a f i~ l  
jvJQnent upon uhieh execution m y  i s s u e  4 an a p p e a l  my b e  t a k e n  as p c o v i d e d  by t h e  I d a h o  A p p e l l a t e  R u l n  

C .- 

snake R i v e r  B a s i n  A d j u d i c a t i o n  

PARTIAL DECREE PURSUANT TO I..R.,C,.P 54(b> 
U a r e r  R f s h t  36-15358 



rnl l\ninPM1:30 
OiaM'aw,sBBA 

IWinP* 1 m o  
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IN THE DISTRICT COURT OF TEE FIFTB JUDICIAL DISTRICT OF TAE 
STATE OF IDAHO, IN AND FOR TEE COUNTY OF TWIN FALLS 

) Wata Right 36-15358 In Re SRBA 1 
1 ORDER AMENDING -GATION PERIOD OF USE ELEMENT 

Case No 39576 
----A IN PARTIAL DECREE AND MCORPORAIING INTO P A R I W  

DECREE AN EXPKESS STATEMENT REGARDING GE- 1 
PROVISIONS, NUNC PRO 1UNC 

A Pa& Decree was entered for the above captioned irrigation water right on November 28, 
1997 The period of use element was decreed as "irrigation season." In A&B higation Dist v Idaho 
Camervation League, 131 Idaho 411,423,958 P 2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element. Following remarad, 
IDWR filed a Supplemenral Director's Report, Reporting A7ea 3, IDWR Busin 36, Regarding Revision 
of Period of use (For Irrigation Water User) and Conjmctive Management General Provisions, which 
inchded an irrigation period of use recommendation for this water right. No objections were fded to 
this recommendation and the time period for filing objections has now expired 

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the 
above-captioned water ~ight is hereby mended and decreed as: 

PERIOD OF USE: 132-15 11 30 

IT IS FURTHER ORDERED that thePdaE Decree for the above-captioned water right is 
hereby mended and decreed to contain the following: 

Ihii partial decree is subject to s v ~ h  general provisions necessary for the &tinition of the rights or for the 
efficient administration of the water rights as may be ultimately determined by the court at a point in time no 
later than the entry of a fmaf unified decree I C .  section 42- 1412(6) 

This order is being entered nuncpro tmc as of the date the Parfid Decree was issued and is not 
intended tomodify any subsequent administrative changes for the water right, if any, which occurred 
following entry of the Pmtial Decree. 

With respect to the issues determined by the above judgment or order, it is hereby CERIIFlED, in 
accordance with Rule 54(b), I R C P , that the court has determined that there is m just reason for delay of 
the enhy of a fa judgment and that the court has and does hereby direct that the above judgment or order 
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules 

Dated August 27, 2001 

--.- 

P~.esid'ing Judge 
Snake River. Basin Adjudication 



WATER RIGHT 
NO. 36-7104 



IN IHB DISRiliCI COMT OF ?HE P I m  Jm)TCI1U. DISTRICT OF T I E  
STATK OF XDIU10 IN IWD FOR THB COUNTY OP TWIN PIlLLS 

I R C P 54 lbi FOR . , , .  . 
Water Right 36-07101 

NAME Mm ADORES: IDAHO POWm COUPAIPI 
PO BOX 70 
BOISE ID 8 3 1 0 7  

R U M  IIY: 0 . 3 0  CFS 
81 20  AfY 

THE QUANITIT Of WATER UNDER IHTS RIGHT FOX WN6SIIC USE S W L  
NO1 EXCEED 13 000 GALLONS PER DAY 

PRIORIII DRIB: L2/10/1969 

POINT DP DIVERSION: I08S RISE S31 L M  01 ISFNWEI Withio ~ooding county 

PURPOSE AND 
PERIOD OP USE: PURPOSE OF USE PERIOD Of USE PVIWIIIY 

DomcsCiE 01-01 TO 12-11 D 04 CPS 
1 20 APY 

~rrigation 82-.ol  TO 10.31 0 . 0  CIS 
80 00 >PI 

DOMESTIC USE 1s m~ A YGAR ROOND scour cAne FACILIIY 
TBB US6 OP XAIBR FOR IRRIGATION UNOW THIS RIGHT HAY CONIINUE 

TO AS LAZE AS NOYEHBBR 15, PROYIDBD OTHER SLBWBNTS OP IRE RlOBT 
M E  NOT EXCEEDED. THE US6 OP WATER AFT8R OCTOBER 31 UNDER IHTS 
REXIYIK IS SVBOIIDINI\TE TO 1U.l WATBR RIOKPS RAYIUO NO EYBORDlWATEO 
LATE IRRIDATIOW USE AND A PRlORiTY DAIE 81U1T16R l W  'THE DATE A 
PAfcTIAL DeCREB XS E N S R E D  POR THIS RIGXI 

PLACE OF USE: Irrigation WlLkin C~oding cavncy 
rolls E14E 533 L(YI 01 lNYNB1ZO 0 

20 0 Acres Total 

Domestic Uirnin cooding county 
same as Irrigation 

IHB o u m l n  OF YMER DECRPPO FOR IRIS WATER RIGHI FOB 
WMESTIC USE 15 NOT A DEIERHINATION OB IISTOILIULI 8ENEPICIAI 
"SE. 

THIS ZARIIAL DECRES IS SUBJECI 10 SUCH GENE= PROVISIONS 
NFCBSSI\RI FOR TEE OBFINITION OP THE RlOtiTS OR FOR TWE BFfZClENT 
N)WINlSTPAIION OF THE WATER RlGWlS AS MAY BE ULTIMTELY 
DETERMINED BY THE COMT AT A POINT IN TIRB NO LATER THAN THE 
ENZRY OP A FINAI ~ I P I B D  DECREE I c SecrxoN 4 2 - 1 6 1 ~ 1 6 1  

S R m  P M I I X  DECREE P U R S W T  10 I R C P 54ibl  
Hater Right 36.071041 

PAGE 1 
DeS--IP-.2001 



with rerpecr LC, eha iseuee determined by the above judgment o r  order i t  i s  hereby CERIIPIED, in accordance 
with Rule 51Cb). 1R.C.P.. char the Eovrr has decernrin~d ehac there is no jusr  reaeon for delay o f  the enLW oS a 
r i n d  judgment and that the sovrc has and does hsrehy direst  char che above judgment or order sha l l  be a final 
judgnenr upon which execution nay issue and an appeal may *a taken a s  provided by the Idaho appellate wles 

Roger Burdie* 
P i e ~ i d i n g  ~ v d g s  at the 
enaka ~ i v e r   asi in ~ j u d i c a t i o n  



WATER RIGHT 
NO. 36-2478 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) ORDER OF PARTIAL DECREE 

Case N o  39576 
1 
) 

For Water Right 36-02478 

On August 1,1997, a Speciol Master's Report andRecommendation was Bed f o ~  the above 

water ~ight No Challenges were filed to the Special Master 's Report and Recommendation and 

the time for filing Challenges has now expired 

Pursuant to I R C P 53(e)(2) andSRBA Administrative Order I, Section 13f, this court has 

~eviewed the Findings of Fact and Conclusions of Law contained in the SpecialMaster 's Report and 

wholly adopts them as its own 

Therefore, IT IS ORDERED that watex ~ight 36-02478 is hereby decreed as set forth in the 

attached Partial Decree Pursuant to LRC.P. 54(b) 

DATED November ' 

Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARIlAI DECREE 
Page 1 



I n  Re SRBA 1 

Case No. 39576 ) 

) 

I N  THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, I N  AND FOR THE COUNTY OF TWIN FALLS 

NAME & ADDRESS: IDAHO POWER CO 
PO BOX 7 0  
BOISE I 0  83707-0070 

PARTIAL DECREE PURSUANT TO 
I..R C . P .  54Cb) FOR - z'm'l 711 pd !& n /  

SOURCE: TUCKER SPRINGS. UPPER TRIBUTARY: RILEY CREEK 

PUAHTITY: 3,.21 CFS 

PRIORITY DATE: 10/21/1939 

POINT OF DIVERSION: T07S R13E 536 HWSESE 

PURPOSE AND 
PERIOD OF USE: 

mO1  ING I S  FOR 2 POWER PLANTS 

PERIOD OF USE 
I r r i g a t i o n  Season 

01-01 12-31 
07-01 12-31 
07-01 12-31 
0s-01 72.37 

PLACE OF USE: IRRlGATION U i t h i n  TUlH FAILS County  
TOSS R13E SO2 1.ot 4 (NUNU) Z 

2 ACRES TOTAL 

DOMESTIC 
707s  R13E S34 
TOES R13E SO2 

FIRE PROTECTION 
107s R13E $34 
708s R13E SO2 

SO3 

PARTIAL DECREE PURSUANT TO I..R . C  P.. 54(b)  
w a t e r  ~ i a h t  36-02478 

W i t h i n  GOODING County  

U i t h i n  TWIN FALLS County  
L o t  6 (SUSU) 

U i t h i n  TUIN FALLS County 
LOC 4 (NUNU) 
L o t  3 (NUHU) 

U i t h i n  TUIN FALLS County 
L o t  6 (SWSW) 
L o t  4 (NWNW) 

Ui th in  TUIN FALLS County 
L o t  6 (SWSU) 
L o t  4 (NUNU) 
L o t  3 <NUNU) 

QUANTITY 
0 0 6  CFS 
0,.02 CFS 
3 . 0 0  CFS 
0..13 CFS 
3 . 0 0  CFS 

PRESIDING JUDGE 
Snake River B a s i n  A d j u d i c a t i o n  

PAGE 1 
NOV-20-1997 



RULE 54(b) CERTIFICATE 

Uith respect t o  the issues determined by the above judgment or order, i t  i s  hereby CERTIFIED, i n  accordance 
with Rule 54(b), I..R.C.P,, thet the court has determined that there i s  no just reason fo r  delay of the entry of a 
f i na l  judgment and that the court has and doe8 hereby direct that the above judgment or order shal l  be a f inat  
judgrnent upln which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules., 

PRESIDING JUDGE 
Snake River Basin Rdjudication 

PARTIAL DECREE PURSUANT TO 1.R C P 54(b) 
Water Right 36-02478 

PAGE 2 
NOV-201997 



2001 Aug 27 PM 1:3O 

Dixrist Court SRBA 

Fain F a r  Idaho 
Filed: drd 

IN TEE DISTRICT COURT OF TRE FIFIH JUDICIAL DISITUCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF IW'lN FALLS 

In Re SRBA ) 
1 

Water Right 36-02478 

Case No. 39576 ) ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 

1 IN PARTIAI, DECREE AND INCORPORATING INTO PARTIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL 
PROVISIONS, NUNC PRO TUNC 

A Partial Decree was entered for the above-.captioned irTigation water right on November 24, 
1997. The period of use element was decreed as "irrigation season. " In A&B brigation Dist v Idaho 
Cotzservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element. Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area .3, IDWR Basin 36, Regarding Revision 
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which 
included an irrigation period of use recommendation for this water. right No objections were filed to 
this recommendation and the time period for filing ob,jections has now expired 

THEREFORE, IT IS ORDERED that the period of use f o ~  the irrigation element of the 
above-captioned water ~ight is hereby amended and decreed as: 

PERIOD OF IJSE: 02-15 11-30 

IT IS FURTHER ORDERED that thepartial Decree for the above-captioned water right is 
he~eby amended and decreed to contain the following: 

Ihis partial decree is subject to such general provisions necessary for the defmitian of the rights or f o ~  the 
efficient administration of the water rights as may be ultimately determined by the court at a point in time no 
later than the entry of a f m l  unified decree I C section 42-1412(6) 

This o~der is being entered nunc pro tune as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following entIy of the P&'al Decree. 

RULE 54@) LXRrJIIFICA'IE 

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in 
accordance with Rule 54@), I R C P , that the court has determined that there is no just reason for delay of 
the entry of a f d  judgment and that the court has and does hereby direct that the above judgment or orde~ 
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules 

Dated August 27, 2001 

Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 3645388 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 1 
) 

Case No. 39576 ) 

- .- 1 

PARTIAL DECREE PURSUANT TO 
I.R.C.P. 54(b) FOR 

Water Right 36-15388 

NAME B ADDRESS: IDAHO POWER CO 
PO BOX 70 
BOISE ID 83707-0070 

SOURCE: SPRING TRIBUTARY: SNAKE RIVER 

QUANTITY: 0.15 CFS 

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL 
NOT EXCEED 13,000 GALLONS PER DAY.. 

PRIORITY DATE: 12/10/1949 

POINT OF DIVERSION: T07S R13E SO2 LOT 7 (SWSESW) Within GOODING County 

PL.ACE OF USE: 

PERIOD OF USE 
01-01 12-31 
01.01 12-31 

USE IS FOR DOMESTIC, 6 HOMES; COMMERCIAL, 3 PLANT RESTROOMS, 1 
PARK RESTROOM 

COMMERCIAL Within GOODING County 
T07S R13E SO2 Lot 7 (SESW) 

S11 Lot 2 (NWNW) 

QUANTITY 
0..03 CFS 
0.12 CFS 

DOMESTIC Within GDODING County 
T07S R13E S11 Lot 2 (NENW) 

DTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR 
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE 

PRESIDING JUDGE " 
snake River. Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determi"ed by the above judgment or order, it is hereby CERTIFIED, in accordance 
with Rule 5L(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of  a 
final judgment and that the c0ur.t has and does hereby direct that the above judgment or order. shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.. 

A 

PARTIAL DECREE PURSUANT TO 1.RC.P. 54(b) 
Uater Right 36-15388 

r;l 
DANIEL C. HURLBUTT, k'[ " 
PRESIDING JUDGE 
Snake River Basin Adjudication 

PAGE 1 
NOV-20-1997 
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I N  THE D I S T R I C T  COURT OF TEE POURTII J U D I C I A L  D I S T R I C T  OF TEE 

S.!TATE OF IDAHO, I N  AND POR TEE COUNTY OP ADA 

* * * * * * * * * *  

IDAHO POWER COMPANY, ) Case NO. 81375 
a corpora t ion ,  ) 

P l a i n t i f f ,  
) 
1 
) 

VS . 1 - CONSENT JUDGMENT 
1 

SPATE OP IDAHO, IDABO DEPARTMEN'I 1 
OF WATER RESOURCES, et al. : 1 

1 
Defendants. 1 

* , * * * * * * * *  
upon s t i p u l a t i o n  of P l a i n t i f f  and t h e  S t a t e  

Defendants, and good cause  appearing; 

IT IS HEREBY ORDERED, AWUDGED AND DECREED: 

1. Idaho Power Company's water r i g h t s  s h a l l  be as  

fo l lows  (bracketed names below refer t o  Company p r o j e c t s ) :  

A. S t a t e  Water License Numbers 36-2013 
(Thousand Spr ings ) ,  37-2128 i 37-24'72 (Lower 
Hal,ad), -37'-2471 (Upper Halad) , " 36-2018 
(Clear  f a k e ) ,  36-2026 (sand Spr ings) ,  
02-,2057 (Upper Sal.mon) + 02-20011, 02-20018, 
02-2059, 02-2060 (Lower Salmon), 02-2064, 
02-2065 'i(~liss),  02-2056 (win ~ a l l s ) ,  
02-2036 (Shoshone F a l l s ) ,  02-2032, 02-4000, 
02-4001, and Decree Number 02-0100 (Swan 
F a l l s )  e n t i t l e  t h e  Company t o  a n  
unsubordinated r i g h t  of 3900 c . f .8 .  average 
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C. The Company's rights listed in 
paragraph 1(A) and 1(B) are also subordinate 
to the uses of those persons dismissed from 
t h i n  case pursuant to the contract exeauted 
between the State and company implementing 

the terms of Idaho Code SS61-539 and 61-540. 

11:46 9703842360 BROWNSTEIN HYATT FAR PAGE 02 

0 
- - w 

daily flow from April 1 to October 31, and 
5600 c.f .s. average daily flow from November 
1 to March 31, both to be measured at the 
Murphy O.S.G.S. gauging station immediately 
below Swan Falls. These flows are not 
subject to depletion, The Murphy gauging 
station is located at latitude 43°17'31n, 
Longitude 116°25'12', in NW1/4 NE1/4 S61/4 
of Section 35 in Township 1 South, Range 1 
West, Boise Meridian, Ada County Hydrologic 
Unit 17050103, on right bank 4.2 miles 
downstream from Swan Falls Power Plant, 7.5 
miles NE of Murphy, at river mile 453.5. 

B. The Company is also entitled to use the 
flow of the Snake River a t  its facilities to 
the extent of its actual beneficial use, but 
not to exceed those amounts stated in State 
water License Numbers 36-2013 (Thousand 
Springs), 37-2128 & 37-2472 (Lower Malad), 
37-2471 (Upper Malad), 36-2018 (Clear Lake), 
36-2026 (Sand Springs), 02-2057 (Upper 
Salmon), 0 2 - 2 0 0 1 ~ ~  02-20018, 02-2059, 
02-2060 (Lower Salnonl, 02-2064, 02-2065 
(Bliss), 02-2056 (win ~alls), 02-2036 
(Shoshone Falls), 02-2032, 02-4000, 02-4001, 
and Decree Number 02-0100 (Swan Palls), but 
such rights in excess of the amounts stated 
in 1(A) shall be subordinate to subsequent 
beneficial upstream uses upon approval of 
such uses by the State in accordance with 
State. law unless the d!Eplt?ti~n violates or 
will violate paragraph l(A). Company 
retains it right to contest any 
appropriation of water ~n accordance with 
State law. Company further zetains the 
right to compel State to take reasonable 
steps to insure the average daily flow6 
established by this Agreement at the Murphy 
U.6.G.S. gauging station. Average daily 
flow, as used herein, shall be based upon 
actual flow conditions; thus, any 
fluctuations resulting from the operation of 
Company facilities shall not be considered . - 
in the calculation of the minimkii 'daily 
stream flows set forth herein. This 
paragraph .shall constitute a subordination 
condition, 1 
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D. The Company's r i g h t s  l i s t e d  i n  
paragraph 1 ( A )  and l ( B 1  a r e  a l s o  subord ina te  
t o  those persons who have b e n e f i c i a l l y  used 
water p r i o r  t o  October 1, 1984, and who have 
f i l e d  an  app l i ca t ion  or claim f o r  s a i d  use 
by June 30, 1985. 

E.  Company's a b i l i t y  t o  purchase,  l ea se ,  
own, o r  otherwise  acqui re  water from sources  
upstream of its power p l a n t s  and convey i t  
t o  and P a s t  its power p l a n t s  below Milner 
Dam s h a l l  not be l imi ted  by t h i s  agreement. 
Such f lows  s h a l l  be considered f l u c t u a t i o n s  
r e s u l t i n g  from opera t ion  of  Company 
f a c i l i t i e s .  

2. The above-captioned case is hereby dismissed 

30 

11 

1111 p l a i n t i f f  no t  reso lved  by the  dec i e ions  of t h e  Idaho supre.s 

without p re juBice  a s  t o  a l l  remaining de fendan t s  other  than t h e  

S t a t e  defendants .  

12 

13 

I 

Court repor ted  as Idaho Power Company V. S t a t e  of Idaho, 104 

Idaho 570, 661  P.2d 736 and 104 Idaho 575, 661 P.2d 741 (1983) 

3. The above-captioned case  i s  hereby d isn issed  w i t h  

p re jud ice  a s  a g a i n s t  t h e  S t a t e  defendants  a s  t o  a l l  claims of  

OK by t h e  e n t r y  of t h i s  Judgment. 

4. The Swan P a l l s  Agreement, da t ed  October 25, 1984, 

s h a l l  not  be merged i n t o  nor i n t e g r a t e d  wi th  t h i s  Judgment, but  

s h a l l  remain i n  f u l l  f o rce  and e f f e c t  independent of t h i s  

21 I ]  Judgment. 

22 

23 

5. Each and a l l  p a r t i e s  s h a l l  bear t h e i r  ovn Costs. + ("190 
DATED t h i s  L - d a y  of -3 , W. 
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IN TBE DISTRICT COURT OF TXE POURTB JUDICIAL DISTRICT OF TRE 

STATE OF IDAHO, IN AND FOR TEE COUNTY OP ADA 

* * * * * * * * * *  

IDAHO POWER COMPANY, ) Case No, 62237 
a corporation, ) 

1 
P l a i n t i f f ,  ) 

1 
VS . 1 CONSENT JUJXMENT 

1 
STATE OF IDABO, IDABO DEPARTMENT ) 
OF WATER RESOURCES, e t  a l .  

1 
Defendants. i 

* * * , + * + * * * *  

upon s t i p u l a t i o n  of p l a i n t i f , £  and  the S t a t e  

Defendan t s ,  and good cause appea r ing ;  

I T  I S  HEREBY ORDERED, ADJUDGED AND DECREED: 

1. Idaho  Power Company's water rights s h a l l  he as 

fo1,lows (bracketed  names below refer  t o  Company p r o j e c t s ) :  

A .  S t a t e  Water. L i c e n s e  Numbers 36-2013 
(Thousand Springs), 37-2128 & 37-2472 (Lower 
Malad] ,  3'7-2471 (Upper Malad) , 36-2018 
(C1,ear  L a k e ) ,  36-2026 (Sand  springs) I 
02-2057 (Upper Salmon), 0 2 ~ - 2 0 0 1 ~ ,  02-2001B. 
02-2059, 02-~2060 (Lower Salmon) ,  02-2064, 
02-2065 (~liss), 02-2056 (Twin  F a l l s ) ,  
02-2036 (Shoshone F a l l s ) ,  02-2032, 02-40001 

02-4001, and Decree Number 02-OLO0 (Swan 
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F a l l s )  e n t i t l e  t h e  Company t o  a n  
u n s u b o r d i n a t e d  r i g h t  of 3900 c . f .s .  a v e r a g e  
d a i l y  flow from A p r i l  1 t o  O c t o b e r  31, and 
5600  c . f . s .  average  d a i l y  f l o w  from November 
1 t o  March 31 ,  both t o  be measured  a t  t h e  
Murphy U.S.G.S. gauging s t a t i o n  i m m e d i a t e l y  
below Swan F a l l s .  These f l o w s  a r e  n o t  
s u b j e c t  t o  d e p l e t i o n  The Murphy gaug ing  
s t a t i o n  is  l o c a t e d  a t  l a t i t u d e  43'17'31', 
L o n g i t u d e  116°25112m,  i n  NW1/4 NE1/4 SE1/4 
o f  S e c t i o n  35 i n  Township 1 S o u t h ,  Range 1 
West, B o i s e  Meridian,  Ada County  H y d r o l o g i c  
Uni t  17050103, on r i g h t  bank 4.2 m i l e s  
downstream from Swan P a l l s  Power P l a n t ,  7.5 
m i l e s  NE of Murphy, a t  r i v e r  mile 453.5. 

8 .  The Company is a l s o  e n t i t l e d  t o  use  t h e  
f low of t h e  Snake R i v e r  a t  its f a c i l i t i e s  k o  
t h e  extent  of i t s  a c t u a l  b e n e f i c i a l  use, b u t  
no t  t o  exceed  those  amounts s t a t e d  i n  S t a t e  
Water L i c e n s e  Numbers 36-2013 (Thousand 
s p r i n g s ) ,  37-,2126 & 37-2472 (Lower Malad) ,  
37-2471 (Upper Malad), 36-2018 ( C l e a r  Lake) ,  
36-2026 (Sand s p r i n g s ) ,  02-2057 (Upper 
s a l m o n ) ,  02-2001A, 02-20018, 02-2059, 
02-2060 (Lower Salmon), 02-2064, 02-2065 
( B l i s s ) ,  02-2056 (Twin F a l l s ) ,  02-2036 
(Shoshone F a l l s ) ,  02-2032, 02-4000, 02-4001, I< 

and Decree  Number 02-0100 (Swan F a l l s ] ,  b u t  
s u c h  r i g h t s  i n  excess  of t h e  amoun t s  s t a t e d  
i n  1 ( A )  s h a l l  be s u b o r d i n a t e  t o  s u b s e q u e n t  
b e n e f i c i a l  upstream uses upon a p p r o v a l  o f  
s u c h  u s e s  by t h e  S t a t e  i n  a c c o r d a n c e  wi th  
S t a t e  law u n l e s s  t h e  d e p l e t i o n  v io l a t e s  or 
w i l l  v i o l a t e  paragraph l ( A ) .  company 
r e t a i n s  i t  r i g h t  t o  contest  any 
a p p r o p r i a t i o n  of water  i.n a c c o r d a n c e  w i t h  
S t a t e  law. Company f u r t h e r  r e t a i n s  t h e  
r i g h t  t o  compel S t a t e  t o  t a k e  r e a s o n a b l e  
s t e p s  t o  i n s u r e  t h e  a v e r a g e  d a i l y  f lows  
e s t a b l i s h e d  by t h i s  Agreement a t  t h e  Murphy 
U.S.G.S. gauging s t a t i o n .  Average  d a i l y  
f l o w ,  a s  used h e r e i n ,  s h a l l  b e  b a s e d  upon 
a c t u a l  f l o w  c o n d i t i o n s ;  t h u s  , any 
f l u c t u a t i o n s  r e s u l t i n g  from t h e  o p e z a t i o n  of 
Company f a c i l i t i e s  s h a l l  no t  b e  c o n s i d e r e d  
i n  t h e  c a l c u l a t i o n  o f  t h e  minimum d a i l y  
stream f l o w s  s e t  f o r t h  h e r e i n .  T h i s  
p a r a g r a p h  s h a l l  c o n s t i t u t e  a  s u b o r d i n a t i o n  
c o n d i t i o n .  

C. The Company's r i g h t s  l i s t e d  i n  
p a r a g r a p h  1 ( A )  and 1 ( B )  a r e  a l s o  s l i b o r d i n a t e  
t o  the uses of those  p e r s o n s  d i s m i s s e d  from 

Ada County Case No. 813'75 p u r s u a n t  t ,o  t h e  
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D. The Company's rights listed in 
paragraph 1(A) and l(5) are also subordinate 
to those persons who have beneficially used 
water prior to October 1, 1984, and who have 
filed an application or claim for said use 
by June 30, 1985. 

2 

E. Company's ability to purchase, lease, 
own, or otherwise acquire water from sources 
upstream of its power plants and convey i.t 
to and past its power plants below Milner 
Dam shall not be limited by this agreement. 
Such flows shall be considered fluctuations 
resulting from operation of Company 
facilities. 

contract executed between the State and 
Company implementing the terms of Idaho Code / 5661-539 and 61-540. 

-7 2 ,  The abovs-captioned case is hereby dismisse, 
:*i 
rx . without prejudice as Co all remaining defendants other than th, 
.. . ,.:, 13 
,. . ' )  :: 14 
\ ,i.,.! . + 

15 

..: , 16 

State Defendants. 

3. The above-captioned case is hereby dismissed wit: 

prejudice as agai.nst tbe State defendants as to all claims o 

plaintiff not resolved by the decisions of the ~ d a h o  Suprema 

17 
. ,., 
:.xi . . ,  
; 1 ~  fa 

Court reported as Idaho Power,-Company v. State, of idaho, 10 

Idaho 5 ' 1 0 ,  661 P.2d 736 and 104 Idaho 575, 661 P.2d 741 (1983 

19 ::i 

20 

24 

25 DATED t hi S 

26 

27 

25 

or by the entry of this Judgment. 

4. The Swan Palls Agreement, dated October 25, 2984 

21 

22 

23 

shall not be merged into nor integrated with this Judgment, bul 

shall remain in full force and effect independent o f  thi! 

Judgment. 


